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Via Hand-Delivery

William F. Caton, Acting Secretary
Federal Communications Commission
Room 222

1919 M Street, N.W. i
Washington, D.C. 20554 !

Re: ET Docket No. 93-7:/ Report of Ex Parte Discussions
Dear Mr. Caton:

On Wednesday, March 16, 1994, representatives of Philips Consumer Electronics
Company, Thomson Consumer Electronics, and Zenith Electronics Corporation met with
Commission officials to discuss the above-referenced proceeding. The industry representatives
participating in the meeting were Joe Clayton, Executive Vice President, Marketing and Sales,
Americas and Asia, Thomson; Ron Marsiglio, Senior Vice President and General Manager,
Color TV, Philips; and Al Moschner, President and Chief Operating Officer, Zenith. They were
accompanied by George Hanover and Barbara McLennan, Vice Presidents (for Engineering and
for Government and Legal Affairs, respectively) of the Consumer Electronics Group of the
Electronic Industries Association, and the undersigned. The meetings were held, in turn, with
Brian Fontes, Senior Advisor to Commissioner Quello; Lisa Smith, Legal Advisor to
Commissioner Barrett; and Chairman Reed Hundt and his Special Assistant, Merrill Spiegel.

The positions presented during the meeting are reflected in the attached summary. The
two attached excerpts from the Congressional Record were also distributed. The industry
representatives described the receiver design changes necessary to qualify products to be
marketed as "cable-ready," expressed their expectation that these products would be widely
available to consumers, and urged that consumers continue to have the opportunity to procure
receivers which do not bear the added costs of cable-ready products (or which include some, but
not all, of the attributes of cable-ready receivers). They warned that consumers who choose to
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purchase cable-ready receivers (which may cost on the order of an additional $50 at retail) will
be unhappy if they continue to be compelled to rent cable-company-provided set-top boxes
because signals are being delivered in a form that is incompatible with the Decoder Interface.

Another topic of discussion was the state of joint industry standards development,
including development of specifications for the Decoder Interface. It was suggested that reports
of a breakdown in discussions are overstated, that progress is not always continuous, that there
is good reason to hope that the necessary tasks can be completed in a timely manner, and that
the likelihood of success could be further enhanced by the right kind of encouragement from the
Commission to the handful of recalcitrant cable companies which have sought to undermine joint
standards development efforts or otherwise challenged the compromise proposals presented by
the Advisory Group in July 1993.

Finally, the industry representatives explained that standards can promote innovation and
competition. For example, they discussed how the NTSC television broadcast standard has
evolved to include color, then stereo sound, and then captioning. They emphasized the
importance of the cable industry’s commitment to cooperate in the timely development of
standards for the digital environment. And they stressed the need for a standardized, open,
conditional access interface to prevent the anticompetitive effects of proprietary scrambling
systems.

This letter and the extra copy of this letter are being transmitted in accordance with
Section 1.206(a) of the Commission’s rules. Please let me know if you have any questions.

Sincerely,

)
/Cw C( ,/,»C,L/é

v James L.. Casserly
Enclosures

cc: The Honorable Reed Hundt
Bruce Franca
Lisa Smith
Merrill Spiegel



THE CONSUMER ELECTRONICS INDUSTRY PLEDGES ITS CONTINUING COOPERATION

¥
Consumer electronk; : ) invq: been responsive to the desires of policymakers: N B

Pomics industry helped to draft the legislation for Senator Leahy and ac(fvely supported its enactment

n TR o

° The industry has cooperated with the cable industry through the Cable-Consumer Electronics Compatibility Advisory
Group agd the Joint Engigecring Gomnitiee.

® The consumer electronics industry’s position -- with its emphasis on user-friendly operation and maximum
functionalities in the competitive domain -- is closely aligned with the views expressed by consumer groups and retail
organizations. :

Considerable progress has been made:
L Shon-mm‘ solutions have bun developed to provide interim relief.

° Over the longer term, more fundamental changes are needed to restore the functionality of consumer electronics
products and to spare consumers the costs and complications of set-top boxes.

) Many of the necessary steps are reflected in joint recommendations filed by both industries last summer. The Notice
of Proposed Rulemaking is, for the most part, consistent with these recommendations. A Supplemental Notice of
Proposed Rulemaking, in addition to a Rgpon;t and Order, will maintain the momentum.



T E KEY IS EMPHASIS AT THIS TIME

Cable-Ready Sets:

v

A
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‘ harve worked out rigorous, technical specifications for all receivers marketed as “cable-ready."
Y 1 ;1
e - ltis nmpetanve that these rules m_[ be applied to receivers that are not marketed as cable-ready.

) The two 1

' To 1mit thc availﬂ)lllty of toJay s ‘receivers would constrict consumer choice and increase costs.

Decoder Interface:

) The Decoder Interface must be designed to allow for innovation and technological evolution.

° All cable services must be compatible with the Decoder Interface, or consumers will continue to be saddled with the
costs, inconveniences, and compatibility problems resulting from set-top boxes.

i

Digital Standards: i
° The foundation of the compromise between the cable and consumer electronics industries was the cable industry’s
commitment to ¢ gn the development of digital standards. The Commission should ensure that this

commitment is homred

L Open digital standards, based on the Grand Alliance HDTV standard, will acceﬁ:rate progress, ensure compatibility
and minimize costs.

® The architecture should include a standardized, open, conditional access interface to prevent the anticompetitive eftects
of proprietary scrambling systems.



.Vo;'ember )8 1991

damages for intentional discrimina-
ton. put women. reilgious munonties.
and the disabled could not.

The Civil Rights Act of 1991 creates
an important new remedy for women.
religious minorities. and the disabled.
But tragically. the (nequity I have just
described remains true today. The act
does ailow victims of (ntentional dis-
crimination (0 recover compensatory
and punitive damages, but this recov-
ery s subject tO monetary limita-
tions—350.000. $100.000. 3$200.000, and
$300.000—-that vary with the size of
the employer. Qut-of-pocket compen-
satory damages are not subject to
these limitations. Thus. it is stul the
case that racial minorties may recover
unlimited punitive and compensatory
damages for intentional discrimina-
tion. but women. religious minorties,
and the disabled may not.

This inequity has a tremendous
practical effect on the disadvantaged
grouds. First. because compensatory
damages are designed (o make an indi-
vidual whole for all losses they have
suffered. 1t is compiletely inappropri-
ate to place » monetary limitation on
the amount that individual can recov-
er. Victims of intentional harassment
and discrimination often suffer severe
physical and mental injuries as s con-
sequence. The harms suffered by
these victims are not capped in any
way, and the remedies available to
them should not de limited either.

Second. punitive damages are de-
signed to punish employers who have
acted with malice or with reckless in-
difference to the victim's rights. To
ensure that the amount awarded
deters the employer from future viols-
tions, juries are instructad to consider
all reievant circumstances. including
the empioyer's net worth. The Civil
Rights Act of 1991 limits the amount
of damages that may be awardad

aver. these limitations spply to small-
er employers who (ntentionally dis-
criminate 0o mattar how egregious
their conduct. A & CODMIQUENCS, 0OMe

am proud to join with Senators Kgw-
NEDY, MIRULSKI, WIRTR. DURSNIERGER.
and the other original cosponsors in
offering this legislation.

Up to now. the very statutes de-
signed to ensure equality of opportuni-
ty for all Americans themselves have

ties, and the disabled in terms of the

remedies they may recover. Let us
move swiftly to remove this inequity
from Federal law. [ can think of no
reason to oppose this legisiation,
except for & willingness to let women,
religious minorities. and the disabled
be treated as second-class workers. [
certainly hope no one wiil do so.

Mr. WELLSTONE. Mr. President,
today we introduce the Equal Reme-
dies Act of 1991—an act which rectifies
3 Serious inequity created by the Civil
Rights Act which was enacted by Con-
gress this fall.

Under the Civil Rights Act which we
recently passed. victumsa of intentional
discrimination based on sex, religion,
or disability in the workplace will be
able to sue under the Federal civil
rights laws for the {irst time. This was
a giant step forward in the granting of
equal civil rights to all Americans, and
toward the elimination of the cancer
of discrimination in our society.

That act. however, went only part of
the way. While it established s remedy
for victms of sex. religious. and dis-
abled status discrimination. it also set
a2 cap—an upward limit—on the
amount of damsges that the victims of
these kinds of discrimination could re-
ceive. Although victims of racial dis-
crimination are now able to receive un-
limited damages to redress the viola
tions of their civil rights. victims of
discrimination on the dasis of sex, reli-
gion, or disabled status are not.

I know of no legitimate resson—
indeed. none has ever been advanced—
that justifies this difference in treat-
ment. lllegal discrimination of any
kind wounds its victims. Dlegal dis-
crimination of any kind diminishes us
a3 & society and as a Natioa. We
cannot say that ons kind of discrimi-
nation is dbetter or leas reprehensidle
than another: that the legal remedies
for one kind of discrimination will be
limited. while the remedies for an-
other will not. The existenne of 3 two-
tier system of remedies says to the vie-
tims of sex. religious. and disability
status discrimination that what they
have suffered is of lesser importance:
it SAYS L0 the perpetrators of this dis-
crimination that the law has greatar
tolerance {or their conduct. Neither is
true. Both messages of the prior Civil
Rights Act must be eradicated.

The section on damages in the Civil
Rights Act repressnted a compromise
necessitated by concern about passing
s bill which would be signed by the
President. Now that this step has beend
taken. we need to take the next step:
The elimination of a damage schems
that itseif discriminates sgainst vie-
tims of employment discrimination I
believe that Americans believe tn fair-
ness and equality. I believe that the
US. Senate remains committed to fair-
ness and equality. By enacting this
legislation. we will be {inally complet-
ing the eradication of this last vestige
of invidious discrimination in the civil
rights laws,

By Mr. LEAHY:

y -

CONGRESSIONAL RECORD —SENATE S 19377

S. 2083. A 5l 'o ameng -2 Com—.
nications Act of 1934 to require -32.=
television operators o provide ~o° o
and options to consumers regars.td
the use of converter Dboxes.
controi devices, and mulitipart sec .
ogy: to the Cammittee on Commer~e
Science, and Transportation.

CABLE TELEVISION LZGISIATION
Mer. . Mr. President, 'here s
a conce

ave, and I suspec: .t s
one probably shared by many of ‘~ose
who are watching C-SPAN. or zatcn:
ing these proceedings. and that s ‘e
problem of cabile televsion.

My home 1n Vermont s blessed 5y
the fact that it s so far out .n ne
country, and the houses are apou! a
mile or 30 apart and you do not ha.e
cable television. In fact, we practicaliy
have no television. [ think we get | ;
channe!ls: one sort of comes n. and
other comes in not too bad n t=e 2ic-
ture, but poor in the content.

I constantly run (nto peopie s nho :2il
me about the prodlems with cable te.e-
vision. [t was not untu [ decided. n
the home that [ use during the weex
here in the Washington area. to put n
cable television that [ found cut why
peopie compisin 30 about cadle. [n the
rural independent part of the country
that [ am {rom. maybe it is just as we:!|
they do not have this type of TV. [t
wouid probabiy spark & revoiution of
people marching on cable headquar-
ters.

So. Mr. President. I rise today ‘o
speak about Cable TV. an issue wnicn
has the American people fed up. out of
palience and ready for action. They
are tired of rising prices and dismal
service. tired of being chargea ‘or
channels they never ordered. consver:-
er boxes they do not want and remote
control units they are forced to rent.
tired of being a captive audience {or
cable operators and tired of too
action from Congress and the Presi
dent.

remcle

TWE CABLE MONOPOLY
Meanwhile. politicians, bdureaucrals.
and lobbyists here In Wash:ngion
show an amaging abulity o stay
behind the curve. Last Marcn. a canet
of leading industry lights argued a2 2
Senate hearing that cable s not a mo-
nopoly becauss people have otner ai-
ternatives—such a8 walching cver tre-
air stations. or home videos or dri:ng
off to s ball game, instesd of vatcr.ng
it in their living room. This maxes
about as much sense a8 saywng that o.d
Ma Bell was not & monopoly because
people could write letters or send te:e-
grama. Settling for & handful of over.
the air stations or renting & mov:ie 8
no substitute for the 30. or S0 >r 30
channeils available on cable
Meanwhile, our Federal 11it:ndcg
agency, the FCC, after .eng.ny
regucratic review, concluged = .
that cable operators (ace
competition if there are six :.°r "2
alr stations (n thetr area. Ths 1ecis 20
was apparently consderesd a (T°3l 32
vance over the oid rule wnucn sa.d “oas

i

v



S 18378

waree over-the-air changeis amounted
to mesaingful competiton

B g . e i
you just do not get
and experts in Washingion can debate
the antitrust laws until the cows come
home and try to convinoe each other
that cable is not & WOBOPALY, but th
American people know Detter. Any
consumer from Burlington. VT, to San
Francusco can tell you that if you want
to get s full siste of programming, you
will probably have t0 deal with the
local cadbie company. If that is not &
monopoly. 1 do not know what Is.

Moreover, cable {5 an unrepulated
moaopoly. In 1984. Congress stepped
in and freed cabte from much reguis-

|

declared—contrary L0 simple common
sense—that virtually all cabie opers-
tors did face competition. the opers-
tors were off to the races.

From November 1988 to April 1991,
basic rates shot up by 38 percenit. In s
similar period {n my own State of Ver-

A
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i
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monopoly status decomes intalerable.

discriminating
‘price or terms of sale. if such discrimi-

CONGRESSIONAL RECORD — SENATE

THE COMPROITNSIVE CABLE BO2L—8. 13

A number of my colleagues, includ-
ing Senators Houurncs, [ROUYE. Goae,
METIENBAUM. LIZEBERMAN., and Dax-
roaTE have been wrestling with the
eable imue for a jong tune and I com-
mend thetr efforta in downg that. In es-
sence. S. 13 estabiishes a temporary
reguiaiory scheme while encouraging
the growtih of » competitive environ-
ment that will allow regulation to be
phased out.

On the regulatory front. S, 13 re-
quires that cabdie rates be ressonable
and establishes standards for adequate
srvice.

On the competitive front. 8. 13 dars
ANy programmer that owns or is
owned by & cable operator from unres-
aonably refusing 10 deal with competi-
tors like satellite and wireless or from

inati against them in the

nation damages local competition. I
think that these nondiscrimination
provisions could be still tougher, but
they are an umportant step in the
right direction.

] 30 have some concern about the
copyright implcations of the bill's
DeW provisions on retransmission con-
sent. and ] plan to review those provi-
sions carefully. But. on ths whole. I
think the approach of S. 12 is right on

warget.

The cable monopoly. of course.
wants to continue to have {ts cake and
et it too. Cable operators 0ppose reg-
ulstion on the ground that the free
market should be left to work its will.
but oppose the very measures—open
access (0 programming-that would
allow the free market t0 work. They
talk about letting the free marget in.
But they make darn sure the f{ree
market does not come in.

The truth is that, when it comes to
exciugive program deals. the cable in-
dustry has & lousy memory. In 1978.
when the networks dominated and
cable was a fledgling upstart, Congress
granted cabie s licennsw 20
that cable would have full access to

programming and could
effectively. Now that the
i3 on the other foot. cable ingists
its God-given right to tie up pro-

with exclusive contracts.
It may de that cable operators
0ot have been allowed to inte-
vertically in the first piace. U
systems and cable programmers
remained in separste hands, many
anticompetitive probiems we
could have been atoided But

;

|

3

in now. with most t0p program-
owned by cable operators. the
we cAn do is demand that cable's
Lors have access tO Drogram-
fair terms. To do less is o
consign those competitors to defest
and America’s consumers o the whims
of mOonopoly power.
CARLE SRUIPMENT BILL

The bill I am introducing woday—the
Cable Ready Equipment Act of 1991—~
is aimed at s probiem that more and

gii

£
3

the vertically integrated world
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more cable customers ar» confropiing.
to their dismay: Nameiy. that ‘ne con.
verter boxes mAlY Afe required o use
disable impaortant fearures of :ne;-
cable ready TV's and VCR's.

How many peopie. Mr Presiden:
have come t0 you. as they have 1o me.
and said they have cabie but then are
told to get & converter box. They nave
10 rent the converter box. How many
of these peopie come 1n and sz5. “Hey.
1 got cable. but the cable company told
me, 'Well, now you harte o rent 2 con-
verter box from us.’

And why do you haive to rect the
converter box? Does il give you a
better picture? Usually not. If any.
thing, it usually degrades the picture.
Why do you have to do it” If you do
taxe this converter box tnal they tel]
you you need. then the TV remote
ocontrol umit that you bought witn
yOou- teievision becomes worthiess.
That boz also maXes it mmpossibie to
watch one chaanel while you tape an-
other or to tape consecutive programs
on different channels.

And Uf your new TV includes special
features like a plcture-in-a-picture dis.
play that lets you simuitaneous)y
check out a second channel whie
walching something else—forget ¢
The converter box prevents that fea-
ture {rom working—this converter box
which you were required by your cabie
company to taks apparently for ro
other reason than the fact that tiie:
make money oa it.

My bill would do & number of 1~ings
(0 make cable equipment more _ser.
{riendly:

Pirst, it would encourage cabdle st
Woms L0 use methods of ugnal denua: —
such as trapping or nterdiciior—
hich do not require a converter o

the first piace. Because !t s more
evident to me that the ma:~
for cooverter coxes s :na-
COMPAaNnies can charge {or tnem
that you bought & = hoe 0!
that you are not going 2>
is immaterial to thiem 1:
are making money Tre
hatever inconvenience

sgzzgglﬁsa
T
HHE

you:

Second, my Ml would fortid cab.
operators from scrambling those cnar
nels offered on dbasic cable serce:

Third, it would require cable opera
tors to offer subscribers the optios of
receiving their unscrambled coanre:s
by direct hookup to their televisic-
eliminating the coaverzer box as to a.
such stations

Fourth, cable operators wouid na.»
to offer subsacribers the oplion of pur
8 remote control device !rom

it from the cable operator.

PFinally, it would direct the FCC .
establish regulations phastng v a ~~=
technelogy called mutiport. shich -ar
decode scrambled signals without -
abling any features of either 2 ca> -
resdy TV or VCR.



November 26. 1991

U we lived in 8 real competitive
cable worid, this legisiation would be
UWNNECESSAry.

Can you imagine i you had two
cable comparues. 008 Wwhich sad.
“Well. you have to rent all this extra
equipment of ours. you have to buy
this or renc that. you have to set up all
this stulf on your television—granted.
it w1l not allow you to use any of the
special features of your TV. but we are
going to make money out of it”: and
right in tha: same town another cable
company that sad ~“Hey. same price.
we will let you just hook nght up o
your TV. you wil not have to rent
extra equipment {rom us you won't
have to have & half dozen remote con-
trols and so oo’ Which cable compe-
ny do you tiunk you would buy service
Irom?

I! there were real competition.
nobody would put up wicth the kind of
baloney that they put us through.

Enterpnising companies wouid have
seized the opportumty to offer con-
sumers user-friendly service that al-
lowed full use of their TV's and VCR's.
But in 4 monovolistic worid. which we
have in the capie industry. consumers
need help and this bill is designed to
provide tt. This i1s highly technical les-
isiation. and [ look {orward t0 working
on it with interested and knowledges-
ble parties in this country and within
the Senate.

SATELLITE ROME VIEWER ACT—STANBING

My second bill—which [ introduced
Thursday--is \ntended to heip reduce
the amount that home dishowners

gressIOAn !
companion legulation in the House. As
an FCC study conciuded in July, satel-
lite carriers that uplink and downiink
superswations and networx affiliates
routinely charge satellite distributoes.
who sell programmung to dishownera
far more—sometimes seversl times

{n cthis regard. I also want L0 register
my conoarn over the propossd rule an-
the Copyright

CONGRESSIONAL RECORD — SENATE

Otfice—a rule which would doom wire-
less cable by denyiung it the all unpor-
tant benefits of the cable compuisory
Lcense. Competition 0 cable should
be the order of the day. The last thing
we need is L0 squeeze the life out of a
potential competiLor.

Mr. President. I look forward to the
debate on comprehensive cadie iegisia-
tion early next year. Cable's captive
sudience is restiess and it has a rignt
to demana better treatment. It is up to
the Congress and the White House to
deliver.

[ ask upanimous consent that the
full text of my cable equipment bill be
inciuded \n the RECORD.

There dewng no objection. the bil
was ordered (0 be pruited n the
RECORD. as foliows:
: S. 2063

8e ut enacted bv the Senale and Nouse of
Represenialives of the United Slales of
AMencs 11 Congress assembied.

SECTION 1. NOTICE AND OPTINNS TO CONSL MERS
REGARDING CABLE READY FQUIP-
MENT.

The Commurnucations Act of 1934 (47
C.8.C. 131 et seq.. s amended 0y adding
after section €24 the {ollowing new section:

=2RC. 4214 SOTICE AND NPTIONR T COMNBL MERE
u‘c:;umr«: CABLE READY tQUIP-
YENT.

ra) Smoar TITLE ~This section mAy De
cited as the Cable Ready Equipment Act of
191

(1! Freorwes.—~-The Congress {inda that—

(1} the use of converter BOXes L0 recuive
cable taievinion may disable certain (estures
of cadis ready aievisions and VCRa. nsiud-
g, (or exampie. Lhe sodity to—

tA) wateh s program on ohe channed
while umuitaneously umng & VCR to taps &
different program on another channel:

®) use 3 VCR to tape two conseculive
DTOETAMS (N8t aTPeAr on different channeis:
or

“(C) use cartaun special features of & tele-
; such a8 & Dictule i & picture (ea

r and

“(3) cable operators should. to the fullest
extent posmbdle. employ technology that
allowe cabie television subscribers to emyoy
the full denefit of the features available on.
cabie reads wirvinons and VCRa

“(¢! DEFINITIONS. —AS Useg in this section:

“(1) The term cabie ready’. whea used to
dessride & teievision or VCR. means that the
talevinion or VCR 5 equipped mth adeguate
chagpel capecity to receive the service of-
fered Uy cabie opeTaLOrs Wwithout the use of
S CEATETLEr OOL. FXCHR (NSOIAr 28 & CORYErt-
er Doz s needed L0 decods ecTambied g

“3) The wa Commimion' meshw Che
Poderai Communications Commumion.
() The term coaverter BOX MeADS &
that =
“(A) allows teievisions that are not cabie
Mwn::!tmumoﬂmwm

S 18374

"(d) SCRAMBLED SIiCNALS. —Cable rperacc~
shall not scramoie or othervise encr.=: 3~
signal chat s offered as part of nasic -3~ -
service. A8 (DAt term s gelireq .o jaer ~-
80212).

“(e) CoNvERTER Boxps — Witnun 180 La-s
alter the aale of enactment of Lhis sec:.ar
the Commussion snail cromuigate rsgu.a
tions requinng a cable operator offer~g
channels tne recedtion o a~.ch rec..-es 3
converter DOX (O~

") notify & subscTber “~ar f a3 <.%3c- <
er's caple senice s deliverra (roougn 3 oo
verter DOX. rather Lan gelivereq ¢:~pe- !
(he subscribers cabie -saqv :(eis ;-
VCR. the sunscriber may de 1nag.e '= =~ - .
certain features of N television o v C2 -~
cluaing the ablity (0—

(A) waich a program on cre
whule sunultaneously using a VCR

.

nann-
0 lige

“B) use & VCR to tape 20 -onsec.: .a
programs (Nat appear on different cnharne
or

Q) use certaln special festures cf --e
sudscriber's teievinon such as a piciure :m 1
picture festure:

() offer any subdscriber x1th a -aple
nels the reception of whieh requires 4 con
verter DOXR. the oplion of having ns cane
service nistalled. or reinstalied at the ~ap.e
OPeTRLOr § eXpenas. DYy direct NOOKUP (0 I e
udecrders televwion o VCR. ana

(3} offer any subdseriber wi:lh 3 caoie
ready television who receives or xisnhes o
recetve channeis the reception of xhicn ~»
QUIres & converter BoOx. the option of havirg
nis cabie sermice installed. or renstaiiea a:
the cable OPETALAr'S eXDense. o such 1 134
(DAL thOse CRANNSS WNOse recepl.on 1ces
0ot reqUIIT & CODYeTtar DOX are de.ivereq :.
rectly to the subsenber s teiev sior. or W CR

190 days after the date of enaciment <° "5,
section. the Commummion snall sromu.c=-»
rEgUIALIONS Cfeiating to the use of r~=moc-
control devices that shall—

(1) rOQUAT® & CARI® ODETAIOr 1 N0 nila=
SURBETIDOrS Lhe OPUOD Of renting a “emole
contral unit--

“tA) to DOGILY subseriders tnai (hey —a.
purchase {roM ang sOUrLce & rcmMots 0Tl
device rather than renting it. and

“t1) to specify the types of remote con:-a,
units that are compatible with tne conves:
¢ DOR suppiied by the cable operalor ara

“(3) proAibit 3 cabie operator trom “aking
SAY action that PIeVeNts of 1N any 33y .
abigs the converter box supplied 2y e
cAble Operastor {rofa operaling comsosa..s.
with commercially avalable remoce contso
units.

“1g) MurrTrORY TYCHNOLOGY ~With:n 180
daYS After the dats Of enactment of thus sec.
tion. the Commmien shall promuigaie ~=¢
uiations reiating to the instaliation of mun
DOFS LecRNOIOEY OA NOW lgievimIONns and -
NPSIyIng Dy cable ODSTRLON of descram
units CAAL AP COMpALidie ity suc
technoiogy. Sueh regulations shall -ecu.o
thate—

(1) all televizions with & Dicture screem o
13 inehes or greatsr \n uze scid o~ -
Unites Statas on oC After the eariiest 'eas
ble date to be fixed dY the Cormmusuor
shall be equIpped MLh muitiport lecnru .o

i

[+ 4
“(3) oo iater than the daie (.xe2 o,

Comanasion \n PAragraph (1. a caz.e "cem
tOr who provides channels the receo: on
whieh requires tNe UBe Of & Comverrer ~Ox
shall for & sudeeriber who rece v
wahes (0 rweive such channeis oc -
owns & cabis ready televImIOn equipped « -
muitiport teshnology. offer o repace
CORVErtar DOX at the cable operyiors -1
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pense. with s descrambling unit that is com- over the need for such weapons at all.
patible with the muitipert technelogy: and  But no one can. in my view. assert that
“(3) an offer ":-:-‘“ hd the United States will be unable to

(2) ta_reviace & B0x with 8 d& .0 ineqin national security if the Ns-
tnform the sud- .

fﬂ‘::l%mtﬁoﬂ% descrambiing tion's testing program is halted. To

unit will enable the selseriber L0 enjoy (ea- the contrary. [ am convinced that our

tures availabie on a cable ready (eievimion , security in the new world order can
, snd sny VCR that is connected L0 the teievi- | only be sssured by the decision to sus-
L_w‘m . pend all nucl;a.r testing.
: President Bush's former arms con-
TFIELD ¢ maels. !
Bwr“?"‘m Mr. lg{.‘;‘,,' u‘; trol negotiator Richard Burt noted re-
Jerronos. Mr. DeConcini, Mr. Sentiy that “I think the time has come

for us to seriously look at (a zompre-
AT Ky and'Mr. hensive test ban). If the United States
WELLSTONE): and the Soviet Union stopped testing

S. 2064. A bill to impose & l.year nuclear weapons. it is going o be that
moratorium on the performance of nu- Mmuch more difficult for small coun-
clear weapons tests by the United triesin the Third World to do that.
States uniess the Soviet Union con. Mr. Burt has captured the real argu-
ducts a nuciear wespons test during ment for & test ban: The threat has
that period; to the Committee on For- changed. We cannot allow ourseives to
eign Relations. be preoccupied with a Soviet threat

NUCLEAR TESTING MOBRATORIUN ACT which has all but dissolved while ig-

Mr. HATPIELD. Mr. President, in 3 0OriNg the fact that the gravest

just a few days I will be leaving for danger now lies with the prospect of
Harbor with a delegation taking QRuciesr proliferation. The United
States can recognise this threat and

corded history refers to December 7.

day which will hve in
et “3."&» will no doubt that
Mr. President. {or myself and many rs no argue
others. Pearl Harbor's shock and trag- & test ban places our nuclear stockpile
edy is matched Dy few horrors, but 8t risk by prohibiting tests which
certainly by the atomic biasts at Hiro- verify safety. Yet, in a report to Con-

eapons.
Since World War I the United older weapons as well ss tactical weap-
States and the Soviet Union engaged ons have made this possible. In addi-

enough to use in any military
tion. Yet. at the same time the
powers have sought to suppress
posscasion of nuciesr capabilities
other countries. That goal largel
been met. And just as the U
States’ with Japan

If then. we have largely ended the
uclear arms race and identified alter.
I challenge my col-
justify to the American tax.
continuation of a program
an average of $160 million
test. I urge the Congress to adopt
Nuclear Testing Moratorium Act
irit of the arms control initia-
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permanently
own need for
probiem is
tagon are not yet ready to
fact.
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with several other Senators, are
ing legislation which will place
Cnited States (n a leadership posi 8 mutual morstorium on nuclear
with respect to nuciear testing.
bill calls for & 1-year. bilateral morato- I believe it (s important to sustain
rium on such tests. 50 long as the Sovi- the momentum created by the recent
ets are adhering Lo their decision to unilateral arms control initiatives
suspend tests. Now, more than ever, 8 taken by President Bush and Presi-
nuciear test ban makes sense and I dent Gorbachev. This legisiation, by
commit myself today to the effort 10 taking up the Soviet offer to tempo-
enact this moratorium rarily halt nuclear testing. is another
The premise behind our legislation is step toward building a more peaceful
rather simple: The ending of the cold new world order.
war has reversed the arms race. There President Gorbachev has offered to
is no need to develop new nuciear observe a l-year testing moratorium &8
weapons. People will certainly argue part of an effort to move the two

41

Eig
4]
% |
:

CONGRESSIONAL RECORD — SENATE

November 26 1397
countries toward & comprenensive lest
ban.

Up until President Bush assumed
office. it had long been U.S. poucy o
pursue an end to all nuclear testing.

Qur commitment to end nuclear
testing was related to our wnstitution
of the nonproliferation regine. In ox-
change for other countnes agreeing
not to acquire nuciear weapons. «e
agreed to Lry tO eliminate the:r role :n
our defense. Even President Reagan
expressad to Congress his commitment
to immediate negotiations on a step-
by-step program to lurut and end n-
clear testing.

Unfortunately. the Bush adm:nistra.
tion has taken & giant step dbackward.
This adminisctration has called for a
“period of implementation” of the
and

negotiating additional testing limits.
The rationale the President uses is

reliabllity of nuclear
weapons without exploding warheads.
The real reason to conduct new tests
is to develop new types of more lethal
nuclear weaspons, but we don't need
new nuclear weapons. Already
year, the administration has con-
NUCIeAr tests at & Cost of be-
$10 million and $100 m:llion per
tast. This does not seem o reflect the
end of the cold war and the emergence
new worid order.
falls to acknowledge that the reoi
of nuclear weapons Lo our soci-
declined dramatically. This ad-
ministration has not sought & compre-
hensive nuclear test dan despite :re

il

" fact that the Soviet Union has period:-
_a.uy haltad its own nuciear tests.

President Bush has deciined o ex
plore further limits despite tne fac:
he has initiated s new prase of
control (n which progress can be
achieved outside of the legal {rame.
ork of & formal treaty. That s -
are introducing this bill today

t is & very simple dill. It says “na:
1 year, the United States u... e
from expioding any nuc ear
weapons as iong as the Soviet Urn::n
Soviet Republics, or their succes.
states do the same. But f they do
& nuclear device, the Unireq
is free do so. [ commenc .~e
Senator from Oregon (or ~:s
leadership on this issue and I look ‘3r
to continuing to work toge'"er
n ssues of such vital concerm [ am

ident that we all want to he:p .~e

order become & res..:; O

rapid and mean.-g!..
toward disarmament.

We all want to help end nuc.ear --°
liferation. We all want a cieaner -~
roament, free of radioactive vaste +~-
all want to save money.

With the arms race endng - -

gﬁg 37,23
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teeing that TCl would, in essence. be
granted a lifetimme monopoly {ranchise.
When the company’s covert activities
failed. it reportedly spent $144.000 to
run the mayor and an (ncumbent
counciiman out of office. The incum-
bents. as is the case with most local
campaigns. had only s few hundred
dollars to spend against $144.000 spent
by this cable industry giant. But the
people of Morganton were not fooled
Both of these individuals were reelect-
ed. and now TCI has shifted its tactics
and is busy filing lawsuits to stop the
city from building ita own cable net-
xork.

Mr. President. I ask unanimous con-
sent that at the conclusion of my re-
marks this Wall Street Journal article
called “Cable Cabal” de printed in the
Recorp.

The PRESIDING OFFICER (Mr.
Cownab). Without objection, it is so or-
dered.

(See exhibit 1.)

ly developing out of economic realities
in the local marketplace. No, this is a
monopoly of a different kind. This is s
legislatively created monopoly, born
out of a Government-forced

ry license to take local televiaion pro-

lopmen
One of the industry’s favorite ways
to jack up cable rates while making it

by rendering the cable-ready feature

CONGRESSIONAL RECORD — SENATE

put a converter box on top of ¢t
cable-ready television. another ne
charge. ¢

{ am pleased that our colleague, Sen-
ator LAY, has addressed this issue
and may offer a floor amendment to
specifically outiaw that practice.

But make no mistake about it, Mr.
President. if we do not act on this
Noor. {f we do not pass this legislation,
the abuses that I have been descriding
that our constituents have been suf-
fering through are only the beginning
because. if this industry is not heid ac-
countable. they will not, of their own
initistive, show the self-discipline to
start giving the consumers a break.

If we leave them in this situation
where they have no competition and
nobody who can hold them accounta-
ble in any way shape. or form, they
will continue raising rates,
coming up with new gimmicks to
charge another arm and a leg and new
ways to abuse the monopoly power
that they have. Just coumt om

obsolete and charging & new charge b?

E

onas recent notorious practice called re-
tiering. That is a fancy word within
the industry to discribe a recent cable
practice which surely must
its mmdustry inventor a huge
bonaus from corporate headquarters in

;

-
3
:

for the same thing before the retier-
ing. A little sleight of hand going oo
there. A lot of sleight of hand going

S 123
on there, taking it out of the corsum
ers’' pockets.

So in s brilliant exploitation of mo
nopoly pricing power and loophoics
the cabdble operator hag int cne sunf:
stroke of the corporate pen avoided
what munimal regulation the FCC
wants in the minority of places and
crested a new cash-flow at the same
time.

Unless my colleagues suspect that
this scenario (s simply hypothetical
talk, [ would like to print n the
Racoan an article which also appeared
in the Wall Street Journal. this one 2
weeks ago, entitled Cable-TV Firms
Higher-Priced 'Tiers’ Brings Cres Of
Outrage From Consumers.” [t was
dated January 13, 1992. [ ask unani
mous consent that be printed in the
Racoep.

There being no objection. the articie
was ordered 0 be printed n the
Raconp. as follows:

(Prom the Wall Street Journal, Jan |5

19973

Canes-TV Fiams’ Hicamm-Pricxd Timms

Barme Curms or OUTRAGE Facu COoRsSUMERS
(By Mark Robichanx)

Nsw Yoax ~For the nation's cable-telev1

olon operators, gecting down to basics often

thresienea

same ‘or

Ut
i

£
!

lats them lower the orice
and reach viewers
and ne
couidn ¢
‘s pure
s totally usiified.
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